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promptly publish in the FEDERAL REG-
ISTER a summary of the determination
together with the reasons for making
such determination (with the exception
of information which the certifying of-
ficer determines to be confidential).
Such summary shall include the cer-
tification of eligibility and shall con-
stitute a Notice of Determination and
Certification of Eligibility.

(d) Contents of certification of eligi-
bility. The certification shall specify in
detail:

(1) The firm or subdivision thereof at
which the workers covered by the cer-
tification have been employed (which
need not be limited to the unit speci-
fied in the petition), and may identify
individual workers by name; and

(2) The impact date(s) on which the
total or partial separations of the
workers covered by the certification
began or threatened to begin. When ap-
plicable, the certification shall specify
the date(s) after which the total or par-
tial separations of the petitioning
group of workers from the firm or sub-
division thereof specified in the certifi-
cation are no longer attributable to the
conditions set forth in paragraph (b) of
this section. For purposes of this sec-
tion, the impact date is the earliest date
on which any part of the total or par-
tial separations involving a significant
number or proportion of workers began
or threatened to begin.

(e) Exclusions from coverage of a certifi-
cation of eligibility. A certification of
eligibility to apply for adjustment as-
sistance shall not apply to any worker:

(1) Whose last total or partial separa-
tion from the firm or appropriate sub-
division occurred more than one (1)
year before the date of the petition; or

(2) Whose last total or partial separa-
tion from the firm or appropriate sub-
division occurred before October 3, 1974.

(f) Notice of negative determination.
Upon reaching a determination that a
group of workers has not met all the
requirements set forth in section 222 of
the Act and paragraph (b) of this sec-
tion, the certifying officer shall
promptly publish in the FEDERAL REG-
ISTER a summary of the determination
together with the reasons for making
such determinations (with the excep-
tion of information which the certi-
fying officer determines to be confiden-
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tial). Such summary shall constitute a
Notice of Negative Determination.

(g) Notice of Determinations. A notice
of certification may contain a notice of
negative determination with respect to
certain segments of workers. Such no-
tice shall constitute a Notice of Deter-
minations.

[42 FR 32772, June 28, 1977, as amended at 52
FR 23402, June 19, 1987]

§90.17 Termination of certification of
eligibility.

(a) Investigation. Whenever the Direc-
tor of the Division of Trade Adjust-
ment Assistance has reason to believe,
with respect to any certification of eli-
gibility, that the total or partial sepa-
rations from a firm or appropriate sub-
division thereof are no longer attrib-
utable to the conditions specified in
section 222 of the Act and §90.16(b), the
Director shall promptly make an inves-
tigation. Notice of the initiation of the
investigation shall be published in the
FEDERAL REGISTER and shall be trans-
mitted to the group of workers con-
cerned.

(b) Opportunity for comment and hear-
ing. Within 10 days after publication of
the notice under paragraph (a) of this
section, the group of workers or other
persons showing a substantial interest
in the proceedings may request a pub-
lic hearing or may make written sub-
missions to show why the certification
should not be terminated. If a hearing
is requested under this paragraph, such
hearing shall be conducted in accord-
ance with §90.13.

(c) [Reserved]

(d) Notice of termination. A certifying
officer shall determine whether or not
such certification shall be terminated.
Upon reaching a determination that
the certification of eligibility shall be
terminated, the certifying officer shall
make findings of fact and shall prompt-
ly have published in the FEDERAL REG-
ISTER a summary of the determination
and the reasons therefor (with the ex-
ception of information which the certi-
fying officer determines to be confiden-
tial). Such summary shall constitute a
Notice of Termination. Such termi-
nation shall apply only with respect to
total or partial separations occurring
after the termination date specified by
the certifying officer. The termination
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date specified by the certifying officer
shall be not sooner than the date on
which notice of such termination is
published in the FEDERAL REGISTER.

(e) Notice of partial termination. A no-
tice of termination may cover only a
portion of the group of workers speci-
fied in the certification. Such notice
shall constitute a Notice of Partial
Termination.

(f) Notice of continuation of -certifi-
cation. Upon reaching a determination
that the certification of eligibility
should be continued, the certifying of-
ficer shall promptly publish in the
FEDERAL REGISTER a summary of the
determination with the reasons there-
for. Such summary shall constitute a
Notice of Continuation of Certifi-
cation.

[42 FR 32772, June 28, 1977, as amended at 52
FR 23402, June 19, 1987; 72 FR 37104, July 9,
2007]

§90.18 Reconsideration of determina-
tions.

(a) Determinations subject to reconsid-
eration; time for filing. Any worker,
group of workers, certified or recog-
nized union, or authorized representa-
tive of such worker or group, aggrieved
by a determination issued pursuant to
the Act and §90.16 paragraphs (c), (f),
and (g), or §90.17(d) may file an applica-
tion for reconsideration of the deter-
mination with the Division of Trade
Adjustment Assistance, Employment
and Training Administration, U.S. De-
partment of Labor, 200 Constitution
Avenue, NW., Washington DC 20210. All
applications must be in writing and
must be filed no later than thirty (30)
days after the notice of the determina-
tion has been published in the FEDERAL
REGISTER.

(b) Contents of application for reconsid-
eration. An application for reconsider-
ation shall include: (1) Name(s), ad-
dress(es), and telephone number of the
applicant(s); (2) The name or a descrip-
tion of the group of workers on whose
behalf the application for reconsider-
ation is filed; (3) The name and case
number of the determination com-
plained of; and (4) A statement of rea-
sons for believing that the determina-
tion complained of is erroneous. If the
application is based, in whole or in
part, on facts not previously considered
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in the determination, such facts shall
be specifically set forth. If the applica-
tion is based, in whole or in part, on an
allegation that the determination com-
plained of was based on mistake of
facts which were previously considered,
such mistake of facts shall be specifi-
cally set forth. If the application is
based, in whole or in part, on an allega-
tion as to a misinterpretation of facts
or of the law, such misinterpretation
shall be specifically set forth.

(c) Determination regarding application
for reconsideration. Not later than fif-
teen (15) days after receipt of the appli-
cation for reconsideration, the certi-
fying officer shall make and issue a de-
termination granting or denying recon-
sideration. The certifying officer may
grant an application for reconsider-
ation under the following  cir-
cumstances:

(1) If it appears on the basis of facts
not previously considered that the de-
termination complained of was erro-
neous;

(2) If it appears that the determina-
tion complained of was based on mis-
take in the determination of facts pre-
viously considered; or

(3) If, in the opinion of the certifying
officer, a misinterpretation of facts or
of the law justifies reconsideration of
the determination.

(d) Notice of affirmative determination
regarding application for reconsideration.
Upon reaching a determination that an
application for reconsideration meets
the requirements of paragraph (c) of
this section, the certifying officer shall
issue an affirmative determination re-
garding the application and shall
promptly publish notice in the FED-
ERAL REGISTER that the application for
reconsideration has been received and
granted. Such notice shall constitute a
Notice of Affirmative Determination
Regarding Application for Reconsider-
ation.

(e) Notice of negative determination re-
garding application for reconsideration.
Upon reaching a determination that an
application for reconsideration does
not meet the requirements of para-
graph (c) of this section, the certifying
officer shall issue a negative deter-
mination regarding the application and
shall promptly publish in the FEDERAL
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